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This claim against the Government Of Cuba~ under Title V of the

International Claims Settlement Act of 1949~ as amended~ was presented

by JOSEPH L. MATTK£WS and his wife~ EMMA H, MATfHEW$~ for $145233°00

based upon the asserted ownership and loss of a bank account~ household

furnishings~ cash~ firearms~ two automobiles~ 6~000 feet of movie film~

and a retirement pension from the Sugar Retirement Fund° ¢laimants~

o ~ ’ ’ " have been nationals of theJOSEPH L MATTK£WS and EIM~I~ Ho

United States since birth.°

Under Title V of the International Claims Settlement Act of 1949~

as amended [78 Stato III0 (!964)~ ?~ -~ =.z LoSo¢o §§!643-1643k (1964)~as

amended~ 79 Stato 988 (1965)~ the G~.ss~o~.. is given jurisdiction over

claims of nationals of the United States against the Govermment of Cuba.

Section 503(a) of the Act provides t~ot ..... t~e Commission shall receive and

determine in accordance with applicable substan~tive law~ including inter-

natio~Al law~ the amonnt and validity of claims by nationals of the United

States against the f~.~.~:t 3f Guha arising since o~o~uary I~ 1959 for

losses resulting fr~ the nationalizati-o~ expropriation~
intervention or other takir~ of~ or special measures
directed against~ property including any rights or in~er-
ests therein owned wholly or partially~ directly or indi-

~ °~o~ Of orectly at the time by o_at~o~,~_s    the United States



Section 502(3) of the Act provides:

The term~property~ means any p~operty~ right~ or interest
including any leasehold interest~ and debts owed by the
Gover~m~ent of Cuba or by enterprises which have been
nationalized~ expropriated~ intervened~ or taken by the
Goverm~ent of G~ba and debts which are a charge on property
which has been nationalig÷d~ expropriated~ intervened~ or
taken by the Gov÷r~÷nt of Cuba°

The evidence establishes and the ¢~ission finds that claimants

quired title to various items of property in ¢uba~ discussed in detail below°

The Commission also find~ that ~ ~°~ " pursue.hi to the community property law of

Cuba, claimants e~cn acquired a one=half interest in the property claimed

herein with the exception of any pension right due from the Sugar Retire=

ment Fnndo

The taking of the various properties by the Gover~,%~ent of Ou~a is dis-

cussed in each item below.

The Act provides in $ection 503(a) that in making determinations with

respect to the validity and amount of claims and value of properties~ rights~

or interests taken~ the Commission shall take into account the basis of

valuation most appropriate to the property and equitable to the claimant~

including but not limited to fair market valne~ book valne~ going concern

value~ or cost of replacement.

The question~ in all c.ases~ wi!! be to determine the 5asis of val~tio~

whiah~ nnder the particle!at ¢ir¢~mstances~ is ~ost appropriate to the

erty and equitable to the ¢lai~nt~’~ ~his phraseology does not differ fr~

internatzo~lthe ~ ~ legal standard that would no~al!y prevail in the valua=

tion of nationalized property. !t is designed to strengthen that standard

C~,~ss_.o~ shall consider.bygiving specific bases of valuation that the ~ ~ ~

G~ss~on finds that theUpon consideration of the ~’ the ~ ~

val~ations most appropriate to the properties and equitable to the

are those set forth hereafter~ the Cuban peso being on a par with the United

States dollar.



Bank

Om the basis of the bank statement submitted~ the Commlss~.on finds

that claimants each owned a one=half interest in an account with the Camaguey

branch office of The Royal Bank of ¢anada~ having a balance of 29147°09

on August 319 1960 (a date s~sequent to claimants~ departure from Cuba on

Law 989~ published in the Ctf0an Official Gazette on December 6~ 19619

by its term.s effected a confiscation of all goods and chattele~ rights~

shares, stocks~ bonds, bank accounts a~d other securities of persons who

left Cuba. The Commission finds that this law applied to ¢laimants who had

left Cuba prior to that date9 and that the bank account was taken by the

Government of Cuba on December 6~ 1961 pursuant to Law 989° (See Claim of

~l~yd Wo Auld, Claim NOo GU=00209 25 FC$C Semianno Re~o~ 55 [July=Deco 1966~o)

Othe~_Personal ~ro~er_ t_y~

Another portion of the claim is based upon household furnishings~ cash~

firearms~ two automobile~ and. 69000 feet of movie film. Based upon the

entire records, the Commission finds that claimants owned in equal share~

the eo~tents of their foyer home in Cuba which included china~ ¢rystals~

~leetri¢ appliances~ ¢lothes~ and luggage having a total value of $3~460.00. ~

Clai~nts also owned in eq~.! ~ar~s cash of 300.00 pesos~ guns and ~nni

riot; of a total va!~e of $450~00, a 1958 Dodge automobile and a 1953

station wagon having an aggregate value of $i=275.00~ and 6~000 feet of

movie film having a value of $580.00~ w~ich items were taken by the Govern-

ment of Cuba on A~gnst 7~ 1960~ in connection with ¢!ai~nts~ departure

o ..........H L. L~ATTHEW$ that he was ~ntitled to a p~nsionIt is asserted by

fr~ the $~gar Retirement~d in Havana~ Cuba for having ¢ontrib~t~d to

such Fund for about 27 years~ It is f~rther stated by JOSEPH L. ~TT~W$

that no amonnts on account of such pension rights were received by him.



On the basis of evidence submitted by JOSEPH L. MATTHEW$~ the

sion finds that claimant was entitled to a pension in the amount of 131.00

pesos per month or i~572.00 pesos per ann~ from the Sugar Retirement Fund

in Havana, Cuba°

The Sugar Retirement F~nd was established by Law No. 20 of March 27~

1941~ and amended by Law No. 4 of November~ 194.8, Law=Decrees NOo 586 of

December 17~ 1952~ NOo 711 of February 27~ 1953~ and NOo 1239 of January

1954~ Decree No. 3394 of September 5~ 1949~ and Law=Decree No. 1959 of

January 25~ 1955o

On May 29, 1959~ Law No. 351 was enacted which provided for the estab=

lishment of the Banco de 8eguros $ociales de Cn~a (Social Insurance Bank of

Cuba) as an agency of the Goverr~ent of CUba to supervise and administer

social insurance, as well as to direct the policy concerning al! social

security matterSo The law also provided for the transfer of the assets and

liabilities of all pension funds to the Banco de Seguros $ociales de

Information also shows that retired employees received their monthly retire=

ment benefits (pensions) from the Banco de Seguros $ociales de Cuba up to

the time of their departure from Cuba° After their departure from Cuba~ the

benefits remained unpaid. On the basis of evidence of record~ the Commis~

sion finds that fr.¢~ $eptem~eer !~ 1960 and thereafter~ the transfer of

pension benefits to c!aimant then residing in the United States was pro~

hibited by the Gover~ent of Cuba°

In our decision entitled the Claim of Ao ~o ~iy_~# ~rd~O~o (Claim No.

CU~1906 which we incorporate herein by reference)~ we he!d that the refusa!

of the Government of Cuba to transfer ~etirement benefits to claimant

constituted a taking of h~r property within the purview of Section 503(a)

of the Act° Therefo~e~ the Co~ission finds that claimant’s claim for

the loss based upon retirement pension benefits arose on September I~ 1960.

The Commission has adopted as a basis for the valuation of annuities

the Makehamized mortality table~ appearing as Table 38 of the United States

¢U=1520



Life Tables and Actuarial Tables 1939=41, and a 3~i/2% interest rate, tom=

pounded annually, as prescribed by United States Treasury Department reguL

lations of June 24~ 1958, for the collection of gift and estate taxes,

respectively° (See 23 FoRo 4547, 26 CoFoRo 2031=7o) According to that7method

of valuation, the value of the annuity for a person of the age of 59 ~amounts

to 11o6960 times the yearly sum of the annuity° Since on September I, 1960,

JOSEPH Lo MATTHEWS was 59 years of age, the value of his discounted annuity

on that date amounted to $1,572o00 (the peso being on a par~with the United

States dollar) times 11o6960, or $18,386o11.

In view of the foregoing, the Commission concludes that claimants sus=

tained losses within the purview of Title V of the Act in amounts as follows:

~ JOSEPH Lo MATTHEWS EMMA Ho MATTHEW$

One=half of bank account $ 1,073o55 $ 1,073o54

One=half of other personal
property 3,032°50 3,032°50

Retirement pension 18z386oiI
6=

$22,492o16 $ 4,106o04

It will be noted thaithe total, amount of loss found herein is in excess

of the amount asserted by claimants° However, in determining the amount of

loss sustained, the C0~mission is not bound by any lesser or greater amount

which may be asserted by the claimants as the extent thereof°

The Commission has decided that in certification of !osses on claims

determined pursuant to Title V of the Int÷rnational Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see Claim of Lisle

Corporation~ Claim NOo ¢U=0644), and in the instant claim it is so ordered

as follows:

FROM ON

JOSEPH Lo MATTHEWS August 7, 1960 $ 3,032°50
September I, 1960 18,386oll
December 6, 1961 1,073o55

EMMA Ho MATTHEWS A~gu~t 7, 1960 $ 3,032°50
December 6, 1.961 1,073o54

CU~1520



The Commlssiom certifies that JOS~H Lo ~H~S s~staimed a ioss~ as

a result of actions of the Goverrzment of C’aba~ within the scope of Title V

of the Intermatioma! Claims Settlement Act of 1949~ as amended~ in the

amount of Twenty-two Thousand Four Hundred Ninety=two D®llars and Sixteen

Cents ($22~492.16) with interest the~re®n at 6% per a~n~ fr~ the respec=

tive dates of loss to the date of settlement~ and

The ¢Ommoission certifies that E~A Ho ~!~TTHE~S sustained a loss~ as

a result of actions of the Gover~nent of Cn$za~ within the scope of Title V

of the International Claims Settlement Act of 1949~ as amended~ in the

amount of Four Thousand One Hundred Six O®llars and Four Cents ($4zI06o04)

with interest thereon at 6% per ann~m froz~ the r~spective~dates of loss to

the date of settlement.

CU=1520


